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Abstract

The focus of research has traditionally been upon the higher courts of the Quarter
Sessions and the Assizes where the study of violence has tended to rest upon areas of a
serious or lethal nature. Comparatively much less attention has been given to minor
violence prosecuted in the Petty Sessions. The research presented in this thesis offers a
contribution to the existing historiography, specifically in relation to the manner in

which the summary courts dealt with the prosecution of assault.

This extant court registers of Northampton and Nottingham provide a comparative
quantitative analysis of the levels of prosecuted assault, which during this period
declined. Outcomes for the verdict and sentencing patterns of in excess of 6,000 cases
strongly indicate there was a definite focus upon male offending. Female offenders were
found guilty less often and the resultant sentencing policy was also less harsh in
comparison. Assaults upon the police were highly likely to be found guilty and the
sentences were found to be harshest for this group of defendants. Qualitative analysis
supplements the statistical research using local press trial reports providing a contextual
understanding of how and why assaults came to occur, which commonly located
assaults in the streets, the public houses and the homes of Northampton and

Nottingham.

The summary courts were accessible to the majority of the population and the process
was highly discretionary. Individuals used the courts for their own ends and the process
was neither linear nor predictable in its outcome. Magistrates were shown to act as
brokers of settlement, often attempting to preserve civil relations between individuals as

far as possible, as much as being an arbiter of the law when dealing with assault cases.
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Chapter One

Introduction - The Summary Courts and the Prosecution of Common Assault in

Northampton and Nottingham, 1886-1931

In a recent survey in 2005 on the current academic position of the history of crime,
criminal justice, penal policy and penal institutions in Britain, Clive Emsley noted that
thirty years ago these were ‘subjects scarcely explored by academics.”! Subsequently
during those decades, a raft of seminal works and articles emerged contributing to a
diverse, vibrant and sustained academic culture which has served to address the paucity
of knowledge and understanding in relation to these areas. The wider historiography has
experienced a gradual shift away from the dominance of research concerned with
property crime towards that associated with violent crime. Due to the nature of
surviving records and primary sources, much attention has been paid to violent crime
which was considered more serious and lethal in nature, namely murder and collective
violence. In consequence minor non-lethal violence, which occurred much more
frequently but was more mundane in nature, was somewhat neglected and absent from

the historical record.

‘Everyday’ interpersonal violence remains a comparatively under-researched area but is
receiving a thriving and multi-disciplined approach in counting, accounting for and

analysing the data, trends and contexts which emerge. Research has centred mainly

! Clive Emsley, ‘Crime and Punishment: 10 years of research. Filling in, adding up, moving on: Criminal
Justice History in Contemporary Britain.”, Crime, History and Societies, (2005), vol.9, no.1, p.117



upon the periods of the eighteenth and nineteenth-centuries with considerably less
reference to the twentieth-century in an historical context.” The aim of this thesis is to
complement the existing literature in relation to minor violence, and, in particular the
nature of interpersonal violence in the form of common assault and its prosecution
during the period 1886 to 1931. A number of valid reasons exist to warrant a study of
this kind. Traditionally studies have often considered violence in relation to events or
episodes of disorder or social upheaval. This thesis presents a balance to this in
presenting research based upon more normative and stable conditions of everyday life

over a longer period of time.

Secondly, this period is said to have experienced a marked decline in violence which
will be discussed in detail further on. In counting statistics at the point of production in
this case the court registers, as opposed to simply accepting national government
returns, it is possible to comment on the said decline and to establish if the situation at
the local level supports this thesis. Thirdly, during this period the onus of the process of
prosecution is said to shift from the individual to the police and local government

agencies.® If this is found to be the case, at what point does this occur and to what extent

2 For example see Drew Gray, ‘Summary Proceedings and Social Relations in the City of London, ¢.1750-
1800°, Unpublished PhD Thesis, (University of Northampton, 2006); Peter King, Crime, Justice and
Discretion in England, 1740-1820, (Oxford, 2000); John M Beattie, Crime and the Courts in England,
1660-1800, (Princeton, 1986). For research on the nineteenth-century see for example Kevin Felstead,
‘Interpersonal Violence in late Victorian and Edwardian England: Staffordshire 1880-1910°,
Unpublished PhD Thesis, (Keele University, 2001); Jennifer S Davis, ‘Prosecutions and Their Context.
The Use of the Criminal Law in Later Nineteenth-Century London’, in Douglas Hay, and Francis F
Snyder, (Eds.), Policing and Prosecution in Britain, 1750, (Oxford, 1989), pp.397-426; Barry S Godfrey,
Stephen Farrall, Susanne Karstedt, (Eds.), ‘Explaining Gendered Sentencing Patterns for Violent Men and
Women in the Late-Victorian and Edwardian Period.’, British Journal of Criminology, Vol. 45,(5),
(2005), pp.696-720.In addition the academic discipline of criminology has produced a wealth of research
relating to the discussion of contemporary interpersonal violence, victims and perpetrators and there is a
degree of overlap between the academic study of history and criminology.

¥ For example see Barry Godfrey, ‘Changing Prosecution Practices and Their Impact On Crime Figures,
1857-1940°, British Journal of Criminology, (January, 2008), pp.171-189



do both places experience such a change? Fourthly, during this period there was said to
be a changing sensitivity and intolerance towards violence, and particularly that against
women. This intolerance was aimed mostly towards males and the summary courts offer
one way of considering if the criminal justice system was indeed reflecting such a

policy in the outcomes, verdict and sentencing patterns which emerged.”

The review which follows defines why the summary courts are a primary resource in
the study and research of minor acts of violence in an historical context. This is
considered alongside how individuals utilised the summary courts as the key urban
institution concerned with the prosecution of such offences. In order to contextualise
and understand such offences, a brief definition of violence and of assault is provided as
it was legally and commonly understood during this period. The subsequent
historiographical review then draws together a selection of influential and informative
research on interpersonal violence. The survey is limited to the English context and

broadly to the time period of the mid nineteenth-century to the mid twentieth-century.

The importance of the summary courts

The summary courts provide an important opportunity and resource to analyse patterns
concerned with changing attitudes towards interpersonal violence, but to date these

particular records remain very much an under researched area in relation to the history

* For example see Martin Wiener, Men Of Blood, (Cambridge 2004) and John Carter Wood, Violence and
Crime in Nineteenth —Century England The Shadow Of Our Refinement, (London, 2004)



of crime and the courts.” It is acknowledged that although the growth of summary
jurisdiction ‘stood out even for the early researchers into crime’ there has been ‘very
little research into the work of these courts.”® This thesis intends to make a contribution
to this field and particularly in relation to the verdict and sentencing patterns which
emerge.” By the late nineteenth-century the vast majority of violent acts were
prosecuted at the lower level of the criminal justice system in the summary courts rather
than the higher courts. Therefore it is at the level of the lower courts that further detailed
analytical study is required to place the everyday experience of violence, which was
commonplace in nature, into context with serious lethal violence which is often

remarkable and extraordinary in comparison.

In defining what constituted assault as a category of criminal behaviour, it is clear that
this offence had broad and ambiguous parameters of definition. The Police Code and
General Manual of The Criminal Law illustrated this well stating that ‘a common
assault is the beating, or it may be only the striking or touching of a person, or putting
him or her in fear.”® This contemporary nineteenth-century definition encompassed a

broad range of behaviours which could range from mere harsh words and verbal abuse

> There are several reasons as to why this is the case, not least that in many areas of the country there are
few surviving court registers as this type of legal record was not viewed as needing preservation by
contemporaries and many registers were simply destroyed or their whereabouts is unknown.

® Emsley, Crime and Punishment: 10 years of research, p.119

’ Key published research in this area includes for example Godfrey, Farrall, Karstedt, ‘Explaining
Gendered Sentencing Patterns’, pp.696-720 and Barry Godfrey, ‘Changing Prosecution Practices and
Their Impact On Crime Figures, 1857 — 1940°, British Journal of Criminology, (January, 2008), pp. 171-
189; For unpublished research see for example Felstead, ‘Interpersonal Violence in late Victorian and
Edwardian England’.

8 Colonel Sir Howard Vincent, The Police Code and General Manual of the Criminal Law 10™ Edition,
(1885), p.34. This was the handbook used by police constables in Northampton to establish procedure and
points of law.



to a physical attack resulting in severe injury. In reality attacks of a physical nature were
most likely to be prosecuted in the courts particularly according to the evidence in the

newspapers.

Defining violence is a complex task as the nature and perception of what constituted
violence was and remained a fluid and shifting entity across time. John Carter Wood has
explained that violence as a definition refers to ‘two distinct things: particular kinds of
acts and the interpretive frameworks used to define and understand such acts.”® Judith
Rowbotham suggested that interpersonal violence such as assault was subject to a set of
‘intricate societal codes’ which categorised violent incidents as ‘acceptable or
unacceptable in accordance with presumptions about class, age or gender of both
practitioners and victims of violence.”'® For example, a common historical practice
associated with violence and changing notions of masculinity concerned the eighteenth
and early nineteenth-century practice of dueling. During this period this was considered
an honourable and perfectly acceptable method of dealing with disputes between men,
that is as long as the correct conventions were observed and fairness remained.'* Over
time as ideas associated with violence, masculinity and respectability changed, dueling
fell out of favour. The notion of the ‘fair fight’ lingered long into the nineteenth century

and ‘the working-class ‘hard man’ remained a figure attracting respect well into the

% John Carter Wood, ‘Criminal Violence in Modern Britain’, History Compass, 4/1, (2006), p.78

19 Judith Rowbotham, ‘Only when drunk’ the stereotyping of violence in England, ¢.1850-1900", in
Shani D’Cruze, (Ed.), Everyday Violence in Britain, 1850-1950 Gender and Class, (Harlow, 2000) p.156

" For discussions on dueling see for example Antony E Simpson, ‘Dandelions on the field of honor:
Dueling, the middle classes and the law in nineteenth-century England,” Criminal Justice History, 9,
(1998), pp.99-155; Robert Shoemaker, ‘Male honor and the decline of public violence in eighteenth
century London,” Social History, 26, (2001), pp.190-208; Robert Shoemaker, ‘The taming of the duel:
Masculinity, honor and ritual violence in London, 1600-1800°, Historical Journal, 45, (2002), pp.525-
545



twentieth-century.’*?

Crucially this form of violence was consensual and
contemporaneously accepted as a part of everyday life. This example demonstrates that
the perception of what constituted violence and how this was understood was variable.

It is important to consider contemporary understanding when contextualising and

analysing violent behaviour of the past.

A key influential framework of analysis which has sustained interest and validity in the
study of interpersonal violence is embodied by Norbert Elias’ theory of the ‘civilizing
process.” John Carter Wood is at the forefront of utilising aspects of this theoretical
approach towards non lethal violence. The theory of the civilizing process (with some
caveats) has been applied to explain phenomena such as declining rates of lethal
violence and the perceived changing sensitivity towards violence and Carter Wood

suggested that:

The theory suggests that people became increasingly sensitized to violent
behaviour, becoming more likely to see certain kinds of behaviour as violence as
well as finding it increasingly abhorrent. At the same time, social and state
pressures drove the development of more restrained, self-controlled
personalities, making the use of violence less likely.*

12 Clive Emsley, Crime and Society, (Harlow, 2005), p.98; See also John Archer, ““Men behaving badly”?
Masculinity and the uses of violence, 1850-1900°, in Shani D’Cruze, (Ed.), Everyday Violence in Britain,
1850-1950 Gender and Class, (Harlow, 2000), pp.41-54 and, Andrew Davis, ‘Youth gangs, gender and
violence, 1870-1900’, in Shani D’Cruze, (Ed.), Everyday Violence in Britain, 1850-1950: Gender and
class, (London, 2000), pp.349-369

13 Carter Wood, Criminal Violence in Modern Britain, p.80



The utility of this theory as a framework to explain declining rates of lethal violence has
been subject to much debate and revision, which incidentally saw rates begin to rise
again in the early twentieth-century.* Elias theory could be tested further in relation to
minor non lethal interpersonal violence, however the complex nature and proliferation
of acts deemed as such does not make this an easy task. Legislation certainly suggests
attitudes changed towards some types of violence, but ascribing such change to the

civilizing process is difficult when rates began to rise again.

Criminal statistics and the debate concerning the decline in violence

An enduring historiographical debate concerns the level of recorded crime in society
during different periods and it is common practice to refer to the past to judge standards
of the present. Questions have been asked as to the level and type of crime which was
prevalent at any given moment in history in order that comparisons will endeavour to
show an increasing propensity for successful civilization and behaviour of the public.
Alternatively statistics and subsequent media reporting could be utilised to highlight
concern for a crime perceived to be problematic.’ In the context of this review there

have been healthy exchanges concerning the period of the mid-to-late nineteenth and

Y For further discussion in support see Peter Spierenburg, ‘Violence and the Civilizing Process: Does it
Work?, Crime, History and Societies, 5, (2001), pp.87-105; and critique by Gregor Schwerhoff,
‘Criminalized Violence and the Process Civilisation-A Reappraisal’, Crime, History and Societies, 6,
(2002), pp.103-126; and overview by Stuart Carroll, Culture of Violence: Interpersonal Violence in
Historical Perspective, (Basingstoke, 2007), pp.1-44

13 Jennifer S Davis, ‘The London garrotting panic of 1862: a moral panic and the creation of a criminal
class in mid-Victorian England’, in Vic A C Gatrell, Bruce Lenman, Geoffrey Parker, (Eds.), Crime and
The law: a social history of crime in Western Europe since 1500, (London, 1980), pp. 190-213; Rob S
Sindall, ‘The London garrotting panics of 1856 and 1862°, Social History, Vol. 12, (1987), pp. 351-359
and Rob S Sindall, Street Violence in the Nineteenth Century: Media Panic or Real Danger?, (Leicester,
1990)



early twentieth-centuries. In essence violence declined from the mid nineteenth-century
to the period of the First World War. Before discussing this point in more detail we
need to address the problematic nature of using statistics as indicators of trends in

society.

Not all criminal offences were or can be known, and it certainly was not the case that all
offences were reported, let alone prosecuted. John Archer succinctly made this point in
explaining that cases ‘which went unreported and hence unprosecuted’ constituted an
unknown ‘dark figure’ of crime, in this context common assault and indeed, offences
across most categories of crime.’® The statistical measurement of violence is fraught
with methodological complexity and Barry Godfrey and Paul Lawrence echo the
viewpoint of many historians stating that ‘even the most unambiguous of violent
offences are not simple to measure.”*” A seminal analysis by Vic Gatrell concerning the
trends of criminal statistics in the nineteenth century concluded that there was ‘a decline
in theft and violence during the period of the 1850s to the pre-war years.’ ‘® This places
Gatrell as a firm ‘positivist’ subscribing fully to the efficacy of statistics as a solid

foundation for research and analysis. *° Gatrell argued that contemporary society held

18 Archer, “Men behaving badly’?: masculinity and the uses of violence’, p.42

7 Barry S Godfrey, and Paul Lawrence, (Eds.), Crime and Justice 1750-1950, (Cullompton, 2005), p.90;
Barry S Godfrey, ‘Counting and Accounting for the Decline in Non Lethal Violence in England,
Australia, and New Zealand, 1880-1920°, British Journal of Criminology, (2003), 43, pp.340-353.
Godfrey argues that oral testimony can undermine the orthodox interpretation concerning Victorian and
Edwardian levels of crime and that the scale of unreported and unrecorded violence casts doubt on a
‘peaceable kingdom’, p.350

8 Vic A C Gatrell, “The decline of theft and violence in Victorian and Edwardian England’ in Victor A C
Gatrell, Bruce Lenman, and Geoffrey Parker, (Eds.), Crime and The Law: The social history of crime in
Western Europe since 1500, (London, 1980), p.240

9 Gurr has also identified a downward trend in homicide statistics since the medieval and early modern
periods. See for example Ted Robert Gurr, ‘Historical trends in violent crime: A Critical Review of the
Evidence’, Crime and Justice: An Annual Review of Research 111, (1981), pp.295-353. Individual studies

8



the view that the conditions of ‘material progress’ contributed to rising crime rates. The
careful statistical analysis of Gatrell confirmed that in fact the conditions created could
also offer improvement and the decreasing propensity for rising crime rates. In this
respect the late nineteenth and early twentieth-centuries were said to experience a real

decline in crime rates across all categories.

Howard Taylor critiqued these findings suggesting that ‘government expediencies
shaped government statistics to a large degree, and the fall in rates of violent crime were
heavily affected by Treasury Policy.’20 Situated in the ‘pessimist’ school of thought,
Taylor also suggested that the incidence of crime was linked to campaigns within the
police service to illustrate their worth and their need for improved resources which
inevitably saw a rise in the crime statistics.?* Therefore, any conclusions drawn from
statistical analysis, and particularly those studies that rely upon data produced by
institutions, necessitates a careful consideration of how data came to be organised and

with what motivations.?

for the medieval period see for instance Barbara Hanawalt, ‘Violent Death in Fourteenth and Early
Fifteenth-century England’, Comparative Studies in Society and History, xviii, pp.297-320; Joel Samaha,
Law and Order in Historical Perspective: The Case of Elizabethan England, (New York, 1974); for the
early modern period see John Beattie, Crime and the Courts in England 1660-1800, (Princeton, 1986)
and James S Cockburn, ‘The Nature and Incidence of Crime in England, 1559-1625: A Preliminary
Survey’ in James S Cockburn, (Ed.), Crime in England, 1550-1800, (Princeton, 1977), pp.309-314

% Godfrey and Lawrence, Crime and Justice, p.97

2! See Howard Taylor, ‘Rationing Crime: the political economy of political statistics since the 1850s”,
Economic History Review, (August, 1998), VVol.51, no.3, pp.569-590

22 For a fuller discussion on the debate concerning the measurement of crime and statistics see for
example Taylor, ‘Rationing crime’, pp.567-589; Chris A. Williams., ‘Counting crimes or counting
people: some implications of mid-nineteenth century British police returns’, Crime, Histoire et Sociétés,
4:2 (2000), pp. 77-93; Lawrence Stone, ‘Interpersonal Violence in English Society 1300-1980°, Past and
Present, N0.101 (Nov, 1983), pp.22-33; James A Sharpe, ‘The History of Violence in England: Some
Observations’, Past and Present, N0.108, (Aug, 1985), pp.206-215; Lawrence Stone, ‘The History of
Violence in England: Some Observations: A Rejoinder’, Past and Present, No.108 (Aug, 1985), pp.216-
224; Malcolm Feeley, and Deborah Little, ‘The vanishing female: The decline of women in the criminal

9



The position of Taylor has also been subject to critical review where historians
including Robert Morris suggested that a conspiracy to mislead or manipulate statistics
on such a scale was unlikely as this would have required in excess of one hundred
police forces needing to synthesise and collaborate to present a picture that supported
such a theory.23 Whilst Morris does not subscribe fully to Taylor’s position, he does
concur that financial constraints may have artificially kept the level of homicides low as
once the financial budget had become depleted. For instance, he suggests that some
incidents came to be categorised or downgraded from murder to suicide.?* This coupled
with ‘complacency of the police, their lack of effectiveness and the shortcomings of
forensic science’ seemed more palatable criticisms to Morris.”® Chris Williams also
suggested that the method and manner in how arrests were categorised and recorded,
and then the selection process affecting which cases came to be prosecuted, further
complicated the enumeration and reliability of statistics.?® This thesis adopts an

‘interactionist’ approach by using the statistics of the summary court to explain patterns

process, 1687-1912°, Law and Society Review, 25, (1991), pp.719-757 for decline of women appearing in
the statistics; Overview in Barry S Godfrey, Chris Williams, and Paul Lawrence, (Eds.), History and
Crime, (London, 2008), pp25-50

2% Robert M Morris, ‘Lies, damned lies and criminal statistics’: reinterpreting the criminal statistics in
England and Wales’, Crime, History and Societies, (2001), 5,1, pp.111-127

% For an interesting insight into this particular practice see the work of Carolyn Conley, The Unwritten
Law Criminal Justice in Victorian Kent, (Oxford, 1991) as discussed by John Archer, ‘The violence we
have lost? Body counts, historians and interpersonal violence in England’, Memoria y Civilizacion, 2,
(1999), pp.171-190

% John E Archer, ‘Researching violence in the past. Quantifiable and qualitative evidence’ in Raymond E
Lee, and Elizabeth A Stanko, (Eds.), Researching violence essays on methodology and measurement,
(London, 2003), p.18

% Chris A. Williams, ‘Categorisation et stigmatisation policieres a Sheffield, au milieu dy XIX siecle’,
Revue d’histoire moderne et contemporaine, 2003, 50, 1, pp.104-125 , Accessed online
http://open.academia.edu/ChrisAWilliams/Papers/225668/Categorisation_Et_Stigmatisation_Policieres_a

Sheffield_Au_Milieu_Du_XIXe_Siecle In this article Williams also argues that the categorisation of
crime can be used to make it appear manageable or ‘solvable’.

10
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associated with how minor violence was treated by the courts. The interactionist
approach sits between the positivist and pessimist schools and argues that ‘quantitative
data can tell us about crime but only through the medium of changes in the criminal

justice system.’27

Not all historians concur with the clear timing or meaning of the decline as proposed by
Gatrell and further debate emerged from a trio of scholars in the mid 1980s and 1990s.
Lawrence Stone suggested the decline was ‘especially rapid between 1660 and 1800’
whilst in response, James Sharpe accepted that homicide statistics had indeed declined
but these could reveal little about the manner in which violence was perceived.?® This
would suggest statistics are of limited utility to historians as quantative studies can only
illuminate our understanding to a certain degree. James Cockburn entered the debate
and presented his study as a nuanced understanding of what the statistics could reveal
by taking account of changes over time. He considered methods and weapons used for
killing and embraced difficult methodological problems and questions, such as the
changing categorisation of offences and the improving medical provision, which meant
less people died as a result of attempted murder.?® If such scientific, technological and

medical advances had been available during earlier periods, would these have affected

2" Williams, Counting crimes or counting people’, p.78; David Phillips has argued that ‘offences cannot
be treated as simple entities on their own, but must be considered in the context of their reciprocal
relationship with the law and law enforcement.” David Phillips., Crime and Authority in Victorian
England: The Black Country 1835-1860, (London, 1977), p.41-43

%8 Stone., “The History of Violence in England: Some Observations’, p.219 and James Sharpe, ‘The
History of Violence in England: Some Observations’, Past and Present, N0.108, (Aug., 1985), p.208

2 James S Cockburn, ‘Patterns of Violence in English Society: Homicide in Kent 1560-1985°, Past and
Present,130, (1991), pp.70-106

11



2% Eric

survival rates to the extent that the decline would have been less pronounced
Monkkonen built upon this and concluded that homicide rates in the nineteenth-century
may have been underestimated by no more than 10% lessening suggestions that the

decline in violence may have been over pronounced during this period.**

The prosecution process

As the nineteenth-century progressed, the prosecution of assault increasingly came to be
seen in terms of a criminal rather than civil matter. The process remained a highly
discretional and informal system of justice where many filters masked the actual levels
of assault brought forward for prosecution.® Statutory legislation and extended
jurisdiction concerning summary justice meant that Victorian and Edwardian
magistrates had wide ranging discretionary powers to dispense law in the lower courts.
This was accompanied by changes to the prosecution process which, in theory,

enhanced a victim’s ability to pursue a prosecution should they so wish.

The process of prosecution for this period is less clear than may be presumed and there

is current debate as to the role of the victim, the police and other official bodies in

¥ Eric H Monkkonen, ‘New Standards for Historical Homicide Research’, Crime, History and Societies,
5/2, (2001), pp.5-26

31 Eric H Monkkonen, Murder in New York City, (California, 2001), pp.151-179 and Monkkonen, ‘New
Standards in Historical Homicide Research’, pp.10-11

%2 For discussion of the role of discretion in the prosecution process see for example Douglas Hay,
‘Property. Authority and the Criminal Law’, in Hay et al, (Eds.), Albion’s fatal Tree: crime and society in
eighteenth-century England, (London, 1975), pp.17-63; John Langbein, ‘Albion’s Fatal Flaws’, in Past
and Present, 98 (1983), pp.96-120; Peter King, ‘Decision-Makers and Decision Making in the English
Criminal Law 1750-1800°, Historical Journal, 27 (1984), pp.27-54
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bringing cases for prosecution. Godfrey is currently the principal academic conducting
research on the summary courts for this period and has suggested that the victim
effectively became passive in the prosecution process. Private prosecutions were
eventually replaced with a system of public prosecution at some point during the period
1880 to 1940.* Such a change represents a definite shift in practice where the primacy
of the victim’s interaction in the prosecution process is replaced by the direct
involvement and practice of the state administration and police force. This requires
further academic attention to uncover the extent to which this era reflected that of
Gatrell’s suggested ‘Policeman State’, at least in connection to police acting as the main

prosecutors in court.®*

Victims and perpetrators — Gender as a category of organisation and analysis

Women have traditionally represented a much smaller group of offenders in comparison
to men and John Archer has suggested that it is often taken for granted that ‘most

interpersonal violence was, and is, carried out by men, and most of the victims have

% Godfrey, ‘Changing Prosecution Practices and Their Impact’, p.1. Godfrey also states that the police
influenced statistics heavily in terms of prosecuted figures and particularly for violence and therefore as
part of the prosecution process and the statistics debate, he asks if crime statistics are the measure of that
process.

% For discussion of the ‘Policeman State’ see Vic A C Gatrell, ‘Crime, Authority and the Policeman-
State’, in Francis M L Thompson, (Ed.), Cambridge Social History of Britain, 1750-1950 Volume 3,
(Cambridge, 1992), pp.243-310; Robert D Storch, ‘Prosecution and the police in England since 1700°,
Bulletin of the International Association for the History of Crime and Criminal Justice, 18, (1993), pp.45-
57; also Emsley, Crime and Society in England, p.195. Emsley argues that the ‘increasing role of the
police as prosecutors from the middle of the nineteenth century has largely been ignored by historians and
there has been no detailed study, even on a regional basis, of precisely how, when and why the police
came to predominate as prosecutors’. For an interesting debate concerning the anomalous nature of
‘private prosecutions’ prior to the position of the later nineteenth century see Bruce P Smith, ‘The Myth
of Private Prosecution in England, 1750-1850" in Markus D Dubber, and Lindsay Farmer, (Eds.), Modern
Histories of Crime and Punishment, (Stanford, 2007), pp.151-174
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been or are male.”® Generally women were much more likely to assault other women
and Jennifer Davis has found that this often occurred in the context of neighbourhood or
family disputes, which could be long running affairs which did not necessarily end after

the conclusion of the prosecution process.®

Malcolm Feeley and Deborah Little
suggested that the diminishing number of women found to be among the accused at the
Old Bailey during the period of the late seventeenth to the early twentieth-centuries
reflected a real decline and was indicative and ‘reflects shifts in the roles expected of
women and the growth of more private forms of social control.”®’ Peter King was
sceptical about the true extent of the declining rate of accused females at the Old Bailey
and suggested a different pattern where rates relating to females did not necessarily
decline either in accordance with the trends found or numbers prosecuted according to
Feeley and Little.*® King argues that events such as periods of war in fact inflated the
numbers of females in the criminal justice system (due to the absence of males) and

concerns with juvenile delinquency (again often perceived to be males) all saw a greater

prosecution of males during the period under study.*

Another way in which historians have tried to account for the disproportionate

representation of males in the criminal justice system is to consider if contemporary

%% Archer, ‘Men behaving badly’, p.41

% Davis, ‘Prosecutions and Their Context’, pp.417-418

%" Clive Emsley has summarised the position of Feeley and Little’s findings in his chapter on ‘Gender
Perceptions’ in Emsley, Crime and Society, p.93

% peter King, ‘Gender and recorded crime: the long-term impact of female offenders on prosecution rates
across England and Wales, 1750-1850’, in Peter King, Crime and Law in the Age of Reform, 1750-1840:
Remaking justice from the margins, (Cambridge, 2006), pp.196-224; See also Feeley and Little, ‘The
vanishing female’, pp.719-757. King’s response to the article produced by Feeley and Little offers a
careful deconstruction of their findings.

% King, Gender and recorded crime, pp.196-224
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focus deliberately centred upon male offending. Recent debate, seen particularly in the
important works of Martin Wiener and Carter Wood, suggests that during the later
nineteenth-century, ‘legislators and moral entrepreneurs accelerated and mobilised the
civilizing influences that Elias and others have described into a concerted assault on
male aggression.”*® Coupled with changing notions of masculinity and the formation of
a respectable civic male identity, the expectation to conform and display self control
became increasingly subject to wider societal pressure supported in law.** Preliminary
research suggests that magistrates operated in a way which focused upon the aggression

of males and that females were certainly punished less harshly for the same offence.*

In terms of judicial leniency there is also much to be done to explain the gendered
patterns in relation to verdict and sentencing outcomes during the period of the

nineteenth through to the twentieth centuries.”® Lucia Zedner’s study of female

0 Godfrey and Lawrence, Crime and Justice, p.103. See for example John Carter Wood, Violence and
Crime in Nineteenth-Century England The Shadow of Our Refinement, (London, 2004) and Martin
Wiener, Men of Blood, (Cambridge, 2004)

1 See Martin Francis, ‘The Domestication of the Male? Recent Research on Nineteenth and Twentieth
Century British Masculinity’, The Historical Journal, 45, 3, (2002), pp.637-652 for a comprehensive
review of research in the field of masculinity. See discussion of femininity, domesticity and separate
spheres in Leonore Davidoff and Catherine Hall, Family Fortunes, (Chicago, 1987)

Also see Amanda Vickery, ‘Golden Age to Separate Spheres? A Review of the Categories and
Chronology of English Women’s History” Historical Journal, Vol. 36, 2, (1993), pp.383-414 for
discussion and critique which questions the traditional historiography concerning the place of women.

*2 Godfrey, Explaining gendered sentencing patterns, p.26; Michelle Knibb, Assaulting Authority,
Chapter One, Unpublished MA Dissertation, (Leicester, 2006); Work on the magistracy is scarce but see
Carl H E Zangerl, ‘The Social Composition of the County Magistracy in England and Wales, 1831-1887’,
The Journal of British Studies, Vol.11, No.1, (Nov, 1971), pp.113-125; Thomas Skyrme, The History of
The Justices Of The Peace, Volume 2 England, 1689-1989, (Chichester, 1991); and see Anne Logan,
‘Professionalism and the Impact of England’s First Women Justices, 1920-1950°, The Historical Journal,
49, 3, (2006), pp.833-850 and Anne Logan, ‘A Suitable Person for Suitable Cases’: The Gendering of
Juvenile Courts in England ¢.1910-39°, Twentieth Century British History, Vol.16, No.2, (2005), pp.129-
145 which discussion the inclusion of women as practitioners in the criminal justice system.

8 See for example Shani D’Cruze, Barry S Godfrey, and David Cox, ‘The most troublesome woman in
Crewe’: investigating gender, sentencing and the Victorian lower courts’, in Afi Avdela, Shani D’Cruze
and Judith Rowbotham, (Eds.), (2010). For recent work on the late eighteenth and early nineteenth
centuries see Drew Gray, ‘The Regulation of Violence in the Metropolis; the Prosecution of Assault in
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criminality in the nineteenth-century has emphasised the moral framework within which
Victorian society was viewed and ‘criminal women were judged against complex,
carefully constructed notions of ideal womanhood.”** Zedner suggests that females were
subject to a policy of ‘double deviancy’ in the first instance by committing crime and
then secondly, by transgressing accepted ideals of femininity and womanhood, and as
such they were punished more harshly than men for the same crime. Godfrey has
revisited this hypothesis and found that ‘a differentiated pattern of gender bias emerges’
and that “‘women who committed similar assaults to men were likely to receive a lighter
punishment’, thus directly conflicting with Zedner.*® It is the intention of this thesis to
contribute to the growing but still very limited body of knowledge in this area of the

historiography.

Conjugal assault

One area which has received sustained and detailed academic interest is that of conjugal
assault. Domestic abuse, domestic violence and conjugal abuse are all euphemisms for
the assault by one spouse upon another, and more often than not by husbands upon their
wives. This is not to discount the fact that wives did (and still do) assault their male
partners, but statistically husbands were (and are) much less likely to appear in the

records as victims of assault by their wives. Men were often reluctant to prosecute

the Summary Courts, ¢.1780-1820°, The London Journal, Vol.32, No.1 March, 2007, pp.75-87 and also
Drew Gray, ‘Settling their differences: The Nature of Assault and its Prosecution in the City of London in
the late eighteenth and early nineteenth centuries’, in Katherine Watson, Assaulting the Past, (Cambridge,
2007), pp.124-140

* Lucia Zedner, Women, Crime and Custody, (Oxford, 1991), p11

** Godfrey, Farrell, Karstedt, ‘Explaining gendered sentencing’, p.36-37
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females for assault and contemporary ideals of masculinity may well have been
responsible for deterring men from pursuing aggressive women in the public arena of
the courts, and as such the recorded levels of prosecuted assault may be further under

represented in comparison to other groups of victim.

In the context of marital assaults Wood suggested that ‘abused husbands undoubtedly
existed; yet such cases rarely came to court and it is extremely difficult to measure the
precise rate of women’s violence in the domestic sphere.’*® Anne Marie Kilday
expanded this statement suggesting that ‘a husband assaulted by his wife would incur
considerable derision from his friends and the community at large’ if he pursued a
prosecution.*’” Female assault upon males subverted traditional gender roles and ideals
that the male was dominant in the household, therefore husbands may have been

reluctant to report assault and engage with the prosecution process.

The private and complex nature of the relationship between husband and wife has made
this particular type of assault notoriously difficult to measure and it is a similar problem
which faces researchers of contemporary partner abuse. Despite such difficulties, Nancy
Tomes concluded in her study nineteenth century of London that there was a decline in
the incidence of domestic assault upon women.*® This, she explains, was attributed to

rising living standards, the influence of middle class ideals and respectability and

*® Wood, Violence and Crime, p.65

" Anne-Marie Kilday, http://www.mfo.ac.uk/Publications/actes1/kilday.htm “Just who was wearing the
trousers in Victorian Britain? Violent wives and violent women’, accessed online, 11™ May 2011

* Nancy A Tomes, ‘A “torrent of abuse”: Crimes of violence between working-class men and women in
London, 1840-1875°, Journal of Social History, Volume 11, Number 3, (Spring, 1978), pp.328-345
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reduced stress in terms of the increased ability to provide an income. However, might
middle class respectability have caused fewer women to complain about incidents of

assault deterred by the ensuing shame which further concealed violent incidents?

Mary Beth Emmerichs suggested there was a marginal increase in spousal abuse in
Northampton in the late nineteenth-century.* In contrast Ellen Ross has suggested that
‘there is no evidence that the proportion involving husbands beating up their wives had
fallen’®® whilst James Hammerton has argued it is impossible to conclude whether there
was a rise or decline in this type of assault using the evidence available prior to 1914.>
The fact that many incidents of conjugal abuse took place in the ‘private’ domestic
space of the home makes any statistical survey difficult, other than to count how many
cases were prosecuted in the courts and subsequently recorded in the newspapers.>? As
such much of the research has focused upon narrative analysis concerning the

characteristics of those responsible and the contexts in which such assaults took place.

Contemporaries increasingly perceived this type of assault to be abhorrent and the

historiography often suggests the position of women in this situation received little

* Mary Beth Emmerichs, ‘Five shillings and costs: Petty offenders in late Victorian Northampton’,
Unpublished Ph.D., (University of Pennsylvania, 1991), pp.244-269. This thesis samples the year 1875
and 1900 for Northampton, and, therefore it is difficult to use this narrow sample as the basis of a
meaningful conclusion for an increase in domestic abuse without further corroborative research to which
this thesis intends to contribute.

%0 Ellen Ross, Love and Toil, (Oxford, 1993), p.84

> Andrew J Hammerton, Cruelty and Companionship: Conflict in nineteenth-century married life,
(London, 1992), p.42

%2 Conjugal abuse could of course occur in public spaces but the matter was still considered ‘private’ and
witnesses and bystanders were unlikely to get involved at this point. They assisted more often after the
event in caring for victims by dealing with injuries or providing temporary safety for example.
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sympathy in the courts.”® Anna Clark argued that ‘the law always treated wife beating
differently from other assaults’ and that there was a distinct reluctance to interfere in the
private concerns of man and wife.>* However, there is evidence to suggest that certainly
by the end of the nineteenth century magistrates were vocal in their disdain towards
such defendants. Contemporary reformers such as Frances Power Cobbe and John
Stuart Mill drew attention to the plight of women at the hands of violent husbands, and
debates about conjugal violence often emerged as a result of other concerns related to
property rights, equality of the sexes and suffrage. Subsequently a raft of legislative
amendments followed in order to clarify the position on domestic assault and improve
the position of women. However Clark argued that such legislation was aimed primarily
at ‘bolstering the legitimacy of state power and conventional marriage, rather than

stopping the crime. 95

Legislation demonstrated the law recognised the ‘marked intensification of the
disapproval of violent behaviour that developed in the second half of the nineteenth
century’ and further more ‘social commentators singled out physical abuse of wives by
their husbands for special condemnation’.®® The changes in law still did not make the
prosecution of violent husbands particularly easy, but the introduction of separation

orders available at a local level as opposed to one central court in London enabled some

53 For a discussion of domestic abuse prior to the 1857 Divorce Act see Elizabeth Foyster, Marital
Violence: An English Family History, 1660-1857, (Cambridge, 2005). For a wider discussion on violence
in the family see Margaret May, Violence in the Family: An Historical Perspective’, in J P Martin, (Ed.),
Violence and The Family, (Chichester, 1978), pp.135-167

> Anna Clark, ‘Humanity or Justice? Wifebeating and the law in the eighteenth and nineteenth centuries’,
in Carol Smart, (Ed.), Regulating Womanhood, (London, 1992), p.187

% Clark, ‘Humanity or injustice?’, p.187

% Gail Savage, ‘‘A State of Personal Danger’: Domestic Violence in England, 1903-1922” in Katherine
Watson, (Ed.), Assaulting the Past, p.267
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relief. The work of Gail Savage has explored this particular aspect of conjugal
interpersonal violence in more detail and argues that ‘over time the range of behaviour
overlooked, excused or permitted by magistrates and High Court justices narrowed,
giving wives even further scope to protect themselves by availing themselves of the

law »57

In the same way conjugal assault has been researched through the perspective of gender,
class forms another avenue of analysis. Often wife abuse has been readily associated
with the lower echelons of society.”® In 1878 Cobbe depicted the lower labouring and
artisan classes as ‘dangerous wife beaters’ devoid of self control and forethought of

consequence.

However Cobbe qualified her statement further acknowledging that
‘wife-beating exists in the upper and middle classes rather more | fear than is generally
recognised; but it rarely extends to anything beyond an occasional blow or two not of a

dangerous kind.”®

Those who have studied sources such as summary court records and newspaper trial
reports have indeed unearthed a proliferation of occupations which are indicative of the

lower middle and working classes.®* Research in the civil courts in relation to separation

%" Savage, A State of Personal Danger, pp.282-283

%8 See discussion in Maeve Doggett, Marriage, Wife-Beating and The Law in Victorian England,
(London, 1992), pp119-120 and Judith Rowbotham, ‘Only when drunk’ the stereotyping of violence in
England, ¢.1850-1900’, in Shani D’Cruze, (Ed.), Everyday Violence in Britain, 1850-1950 Gender and
Class, (Harlow, 2000), p.161

> Frances Power Cobbe, ‘Wife Torture in England’, Contemporary Review, 32 (Apr/Jul, 1878) ,p.58
% Cobbe, Wife Torture, p.58

%1 Hammerton, Cruelty and Companionship,

20



orders and divorce would more than likely unearth a considerable number of equally
violent spouses, in spite of their class. However discourse concerning domestic abuse
within the upper and middle classes used a very different linguistic terminology.
Hammerton has suggested that women of these classes were subjected to ‘cruelty’
rather than violence whilst respectability demanded this be discretely concealed from
the outside world to avoid scandal and reproach.® It is further suggested that middle
and upper class wife beaters ‘made sure to direct their blows or kicks to those parts of

83 Infamous

the body...that were less likely to exhibit telltale scars or bruises.
contemporary cases such as that of Caroline Norton represented the exception rather the
rule in terms of the public airing of ‘private’ business, but the level of violence was not
exceptional. Despite the occurrence of conjugal abuse transcending class, Judith

Rowbotham noted that the focus remained firmly upon visible manifestations of

physical violence towards wives which was associated mostly with the lower classes.®*

Police constables as victims

The police represent an interesting category as the historiography concerning the

introduction and merits of the police is well rehearsed and discussion usually centres

%2 |bid, p.50

%% Carol Bauer, and Lawrence Ritt, ““A husband is a beating animal” Frances Power Cobbe confronts the
wife-abuse problem in Victorian England’, International Journal of Women'’s Studies, V0l.6, N0.2,
(March/April, 1983), p.106

% Rowbotham, Only when drunk, p.156
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upon the relationship between the state, its people and the police.®® Violence and the
police are often considered in the context of conflict during large scale disturbances or
particular historical incidents throughout the period where the police are the perpetrators
rather than victims of assault.”® At the micro level there are sometimes anecdotal
references to incidents of assault upon individual police constables.®’” Vic Gatrell found
that police assault declined over a sustained period of time from 46.9 in 1880 to 23.3
per 100,000 of the population in 1910, and this accelerated during the following two
decades.®® There remains a paucity of statistical and contextual analysis on a regional
basis which uncovers and explains the situation ‘on the ground’ in terms of the
experience and risk of assault to a policeman in the absence of popular conflict and

disturbance.®®

% For a general history of policing see Clive Emsley, The Great British Bobby: A History of British
Policing from 1829 to the present, (London, 2010); also Clive Emsley, The English Police: A Political
and Social History, (Harlow, 1996)

% See for example Robert D Storch, ‘The Plague of Blue Locusts: Police Reform and Popular Resistance
in Northern England, 1840-57’, International Review of Social History, 20, 1, (1975), pp.75-90; Storch,
‘The Policeman as Domestic Missionary: Urban Discipline and Popular Culture in Northern England,
1850-80°, Journal of Social History, 9, (1976), pp.481-509; Roger Swift, ‘Urban Policing in Early
Victorian England: a re-appraisal’, History, 73, (1988), pp.211-237; Vic A C Gatrell, ‘Crime, authority
and the policeman-state’, in Thompson, The Cambridge Social History of Britain, Ch.5; Barbara
Weinberger, ‘The Police and The Public in Mid-nineteenth-century Warwickshire’, in Victor Bailey,
(Ed.), Policing and Punishment in Nineteenth Century Britain, (London, 1981), pp. 65-93

%" For example in Northampton and Nottingham; also Clive Emsley ‘“The Thump of Wood on A Swede
Turnip’: Police Violence in Nineteenth-Century England’, Criminal Justice History An International
Annual, Volume VI, (1985), pp.125-149

%8 Gatrell, ‘The Decline of theft and violence’, pp.358-360

% Ben Brown, ‘Assaults on Police Officers: An examination of the circumstances in which such incidents
occur.’ Police Research Series Paper 10, (London 1994). This contemporary paper from the 1990s
details the characteristics of offenders who committed assault against police officers, and, the factors and
contexts in which assaults arose and there is (allowing for modernisation and technological advance) a
great deal of similarities between those found in the 1890s. See Knibb, Assaulting Authority, which
discusses these themes in more detail.
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Many of the assaults upon police arose from minor disputes which had escalated from a
simple or ‘private’ matter to the resisting of arrest or obstructing the police in their duty,
and very often involving alcohol. Other assaults were the culmination of vicious and
horrific acts of violence against a constable and as Emsley has argued that faced with
this possibility ‘it was not unknown for police constables to try to get their retaliation in
first.”"® Emsley has considered the use of violence against individuals and has suggested
that as matter of course ‘policemen could deploy a level of violence on his beat to
obviate the need for tiresome court appearances.”’* The most recent publication in this
area is by John Archer and his work on Liverpool considers violence and policing in

this city during the Victorian period from a variety of perspectives.

Children

Research concerning children and violence has addressed the highly gendered act of
infanticide explained as the murder of an infant by its mother and this has extended
understanding of the wider issues of illegitimacy, medical testimony and debates

concerning discretion and the administration of justice.”® Child assault of a sexual

" Emsley, Crime and Society, p.46
' Emsley, ‘The Thump of Wood on A Swede Turnip’, p.129

72 John Archer, The Monster Evil Policing and Violence in Victorian Liverpool, (Liverpool, 2011). This
work was published after this research had been completed however a brief survey suggests this work
would be a highly useful point of reference for this and similar future research.

3 Malcolm Jackson, (Ed.), Infanticide: Historical Perspectives on Child murder and its Concealment,
1500-2000, (Aldershot, 2001). See also T R Forbes, ‘Deadly Parents: Child Homicide in Eighteenth and
Nineteenth Century England’, Journal of the History of Medicine and Allied Sciences, 41, (1986), pp.175-
199; Tony Ward, ‘The Sad Subject of Infanticide: Law, Medicine and Child Murder, 1860-1938°, Social
and Legal Studies, 8, (June, 1999), pp.163-180
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nature during this period has been discussed by Louise Jackson who examines the
contemporary belief and value systems, which were often contradictory in nature, in
relation to the victim and abuser and how society and the law responded.™ Alyson
Brown and David Barrett have complemented Jackson’s work by discussing the
problem of child prostitution and abuse towards the end of the nineteenth and into the
twentieth-centuries. They emphasise that the contemporary discourses surrounding
these issues did as much to conceal as it did illuminate the problematic and sensitive
nature of this type of abuse.”” Emsley summarises succinctly the view of nineteenth-
century society concerning the committal and incidence of child sexual assault stating

that:

Notions of masculinity were deployed alongside those of class when such cases
came to court. The abusers were labelled as ‘monsters’: their offences were a
negation of the ideal of the Victorian gentlemen and the father as moral
protector. Almost always the assumption was that this was also a crime
committed by the most vicious lurking within the residuum, and these ideas
were played out in court as defendants sought to stress that they were
respectable fathers or that they were being traduced by evil women motivated by
malice or thwarted blackmail attempts. The character of the accused and the
accuser in such cases was always important, and the evidence suggests that
members of the working class were more likely to be convicted of such offences
than members of the middle class.”

The sexual assault of women has also attracted research and Carolyn Conley, Jan

Lambertz and Anna Clark have all made solid contributions to the historiography in an

™ Louise Jackson, Child Sexual Abuse in Victorian England, (London, 2000); See also George Behlmer,
Child Abuse and Moral Reform in England, 1870-1908, (Stanford, 1982)

" Alyson Brown, and David Barrett, (Eds.), Knowledge of Evil: Child prostitution and child sexual abuse
in twentieth-century England, (Cullompton, 2002)

’® Emsley, Crime and Society, p.107
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area renowned for difficulty in terms of bringing prosecutions and subsequently the
character of the victim being as much on trial as the defendant.”” Kim Stevenson has
looked at the intervention and assistance provided by voluntary societies to victims of
sexual assault.”® This thesis does not intend to discuss the nature of violence upon

children or sexual assault in any detail.

Gang violence

Male and female gang violence offers an opportunity to consider violence perpetrated
by and upon youths, and, naturally the wider discourse associated with contemporary
ideals of masculinity and femininity alongside the perceived fears held by society about
these marginal groups forging their own identity.”® Andrew Davies has reflected that it
was ‘widely recognised that violent youth gangs caused widespread concern in Britain’s

cities in the late nineteenth century’ and the press regularly characterised fears and

77 Carolyn Conley, ‘Rape and Justice in Victorian England’, Victorian Studies, 29, (1986), pp.519-536;
Conley, The Unwritten Law; Jan Lambertz, ‘Sexual Harassment in the nineteenth century English cotton
industry’, History Workshop Journal, 19, (1985), pp.29-61; Anna Clark, Women'’s silence, men’s
violence: sexual assault in England, (London, 1987); Shani D’Cruze, Crimes of Qutrage; Sex, violence
and Victorian working women, (London, 1998)

"8 Kim Stevenson, ‘Fulfilling Their Mission: The Intervention of Voluntary Societies in Cases of Sexual
Assault in the Victorian Criminal Process’, Crime, Histoire & Sociétés/Crime, History & Societies,
(2004) 8/1 93-110; Also see Kim Stevenson, ‘Crimes of Moral Outrage: Victorian encryptions of sexual
violence’ in Judith Rowbotham, and Kim Stevenson, (Eds.), Criminal Conversations; Victorian crimes,
social panic, and moral outrage, (Ohio, 2005), pp.232-246 Stevenson describes how the constructions of
Victorian sexual violence and the use of evasive legal language made it very difficult to secure the
evidence required to secure conviction for sexual assault.

7 See for example Andrew Davies, “Youth gangs, masculinity and violence in late Victorian Manchester
and Salford’, Journal of Social History, (1998), pp.349-369; Andrew Davies, ‘These viragoes are no less
cruel than the lads; young women, gangs and violence in late Victorian Manchester and Salford’, British
Journal of Criminology, (1999), pp.72-89; Geoffrey Pearson, Hooligan: a history of respectable fears,
(London, 1983); Barry S Godfrey, ‘Rough girls: a “recent” history of violent young women, 1900-1930°,
in Christine Alder, and Anne Worrall, (Eds.), Criminal Girls, (New York, 2004); Paul Griffiths, ‘Juvenile
Delinquency in Time’, in P. Cox, and Heather Shore, (Eds.), Becoming delinquent: British and European
youth, 1650-1950, (Aldershot, 2002)
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panic about yet ‘another new rush of crime’ involving young people.®® ‘Everyday’
violence by men upon other men and women upon other women is less well represented
although collections of essays in edited volumes have shed some light on the contexts,

factors and meanings of such violent interactions.®

Spatial context

Assaults in the private, domestic space of the home occupies a prominent position in
the literature however assaults more often occurred in public spaces and this context
Carter Wood argued ‘has at least some effect on it: revealing it to (or concealing it
from) public view, shaping its form or influencing its interpretation.”® Andy Croll
argued that ‘an ordered and peaceful street life could be taken as a sign of the urbanity
of the citizens...if however the streets were the venue for violent interactions then the
idea of civilisation was itself called into question.”® Historically, the ownership and use
of public space has been a contested issue where competing interests blur any simple

allocation and use of space.®* John Walton has suggested this is particularly true when

% Davies, ‘These viragoes’, p.72 and Pearson, Hooligan, p.75-76; See also Andrew Davies, ‘Youth,
violence, and courtship in late-Victorian Birmingham: The case of James Harper and Emily Pimm.’, The
History of the Family, Volume 11, Issue 2, 2006, pp.107-120

81 See for example D’Cruz, Everyday Violence in Britain; Rowbotham and Stevenson, Criminal
Conversations

82 John Carter Wood, ‘Locating Violence: The Spatial Production and Construction of Physical
Aggression’ in Katherine Watson, Assaulting the Past, p.20

8 Andy Croll, ‘Street disorder, surveillance and shame: regulating behaviour in the public spaces of the
late Victorian British town.’, Social History, Vol.4, No.3, (October, 1999), p 252

8 For example see Anna Clark, ‘Contested space: the public and private spheres in nineteenth-century
Britain’, Journal of British Studies, 35, (1996), p270; Colin G Pooley, ‘Patterns on the ground; urban
form, residential structure and the social constructions of space’, in Martin Daunton, (Ed.), Cambridge
Urban History: Vol. 3: 1840-1950, (Cambridge, 2000), pp.429-465; Neil Websdale, ‘Disciplining the
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sites ‘were attractive and used for leisure and personal display...as they brought
together people drawn from contrasting and conflicting social strata and cultural
preferences, and seeking pleasure in their own ways.”® Individuals and groups assumed
certain rights and privileges which were imbued with expectations and obligations

pertaining to public behaviour.

This engenders analysis which considers the streets as a perceived or real site of danger
where the themes of class, gender, race and ethnicity often conflict with traditional and
prescribed contemporary ideals. A number of seminal works exist in this area. Judith
Walkowitz’s City of Dreadful Delight considers the street as a place of danger for
women and discusses ‘conflicting and overlapping representations of sexual danger
circulating in late Victorian London’.® In addition the work of Deborah Nord
complements Walkowitz in emphasising the paradox of freedom and anonymity that the
city and its streets could afford women against the city streets as a place of risk where
women could feel ‘threatened and exposed’.?” Simon Gunn has argued ‘the city itself
was subjected to a detailed moral mapping, from the level of districts down to that of

specific streets, markets and pubs.’®® Therefore the uses and interactions within these

non-disciplinary spaces, the rise of policing as an aspect of governmentality in 19" century Eugene,
Oregon’, Policing and Society, 1991, Vol.2, pp.89-115

8 John K Walton, ‘Policing the Almeda: shared and contested leisure space in San Sebastian, c. 1863-
1920.’, in Simon Gunn and Robert J Morris, (Eds.), Identities In Space Contested Terrains in the Western
City since 1850, (Aldershot, 2001), p.229

8 Judith Walkowitz, City of Dreadful Delight, (London, 1994), p.5
8 Deborah Nord, Walking the Victorian Streets, (New York, 1995), p.182-183

8 Simon Gunn, The Public Culture Of The Victorian Middle Class Ritual and authority and the English
industrial city 1840-1914, (Manchester, 2000), p.62; See also Sindall, Street Violence in the Nineteenth
Century; Jennifer Davis, ‘The London Garrotting Panics of 1862’, in Gatrell, Lenman, and Parker, (Eds.),
Crime and the law, and Peter King, ‘Moral panics and violent street crime 1750-2000: A comparative
perspective’, in Barry S Godfrey, Clive Emsley, and Graeme Dunstall, (Eds.), Comparative histories of
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particular spaces influences the way in which violence that occurred was viewed,
understood and interpreted and the consideration of spatial context offers an important

and rich thematic approach to violence as part of this thesis.

Legislation

The Offences Against The Person Act of 1861 was the key act of legislation which
applied to the summary trial of non lethal acts of violence.®® This act officially amended
and consolidated the statute law of England relating to the offences against the person.
A variety of offences concerning the threat of, or, actual harm upon the person were
clearly defined and then detailed the corresponding maximum penalty which could be
awarded. Subsequent amendments were made to the act however the 1861 Act still
forms the key tenet of current legislation in relation to offences against the person.
Other legislation also aimed to improve the position of women and children in particular
in dealing with violent spouses. For example in 1878 an amendment to the Matrimonial
Causes Act of 1857 intended to assist battered wives by allowing magistrates to legally
order judicial separation, maintenance payments and that children under 10 could
remain in the custodial care of the mother as opposed to the father, which had been the
default position.*® The Summary Jurisdiction Act of 1895 extended the use of separation

orders in attempting to ameliorate the position of women further by allowing them to

crime, (Cullompton, 2003) for discussion concerning street violence and its subsequent interpretation in
the media.

% The Offences Against The Person Act 1861, '24 &25 Vict., ¢.100’
% The Matrimonial Causes Act 1857, 20 & 21 Vict., C.85°
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make this decision for themselves in helping them to escape their husband’s violence.**

However separation orders remained difficult to obtain in practice.

More generally in relation to summary jurisdiction other legislation considered the legal
and criminal position of first time offenders, children and juveniles. Acts such as The
First Offenders Act of 1887 was designed to divert first time offenders away from
prison and prevent a brush with law breaking escalating into a career of criminality,
often believed to be nurtured in the surroundings of the prison environment.®? The
emerging foundations of a probation service was consolidated in 1907 with the
Probation Act which allowed magistrates to dismiss summary offences which they
believed to be minor in nature having taken into account factors including character and
the triviality of the offence. With an emphasis on reform and re-education as opposed to
punishment, probation and probation officers officially presented another avenue for the
disposal of summary offences.*® The Children Act of 1908 saw among other provisions
the introduction of juvenile courts and reflected the differing legal character of children
and young persons compared to adults.®* These examples of changing practice and
attitudes, which became consolidated in statute law, are all detected in the way

summary justice was administered across the period under study.

Y The Summary Jurisdiction (Married Women) Act 1895°, °58 & 59 Vict., ¢.39’
% The First Offenders Act 1887, °50 & 51 Vict., ¢.25°
% The Probation Of Offenders Act 1907, ‘Edw., 7 ¢.17’
* The Children Act 1908, ‘8 Edw., 7. C.67°
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Places of study

Northampton and Nottingham have been selected as places of study as they represent an
interesting comparison to one another and bring a welcome focus to the Midlands.®
During the period in question Northampton remained a small, market/manufacturing
town whilst Nottingham was a major industrial urban centre which was conferred with
city status in 1897. The manufacturing base in Northampton consisted predominantly of
the shoe trade. The late nineteenth and early twentieth-century saw the gradual transfer
of employment from the domestic outwork system to the more efficient and profitable
factory based system where employers could keep a tighter rein on the production and
time management of their employees.®® Nottingham in contrast had long been
established as a centre of the lace industry and the Lace Market and towering lace
warehouses dominated the urban landscape. In the early twentieth century the lace
industry began a steady decline however the ready-made garment and hosiery trades
flourished and Nottingham remained economically strong.®” Other large scale industries
emerged in Nottingham including the John Player tobacco company, the Raleigh Cycle
Company and Boot’s the Chemist whose modest beginnings led to the creation of a

worldwide commercial enterprise.”® These staple trades were the major employers in the

central districts of Northampton and Nottingham and naturally brought their own

% Logistically both offer a reasonable distance of travel for research and the surviving and available
records for each urban centre are adequate in relation to this type of study.

% Victor A Hatley, and Joseph Rajczonek, (Eds), Shoemakers in Northamptonshire 1762-1911,
(Northampton, 1971), p.6

% Douglas Whitworth, Nottingham 1897-1947, (Nottingham, 1995), p.8

% C, Weir., Nottingham A History, (West Sussex, 2002), pp.9-12
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characteristics to the living and working lives of its people. The population of
Northampton grew steadily from 26,651 in 1851 to 92,341 in 1931 with the greatest
period of growth seen during the period 1891 to 1901.% Nottingham saw its population
increase from 75,967 in 1851 to 274,618 in 1931 with substantial growth notably during
the period 1851 to 1881, slowing down considerably after 1911.)° For a number of
reasons Northampton never matched the industrial growth seen in Nottingham and other
industrial cities, although the evidence shows that both urban centres saw similar
improvement programmes such as transport and highway developments, sanitary and
health provision, slum clearance and new house building and a number of civic projects
on a grand scale, all intended to ameliorate the conditions of urban life for the
inhabitants. '®* Slum clearance was widespread and in 1880s Nottingham the
widespread demolition took place of ‘the Rookeries, that lay between Long Row and
Parliament Street’, with further slums disappearing to make way for the new Great

Central and Great Northern Railways city station before the end of the century.'%

The conditions in the slums were notorious and one area ‘Narrow Marsh’ in Nottingham

was synonymous with all that was conducive to immoral and criminal behaviour in the

% Charles Insley, (Ed.), The Victoria history of the county of Northampton- 6 : Trade and industry since
1800, (Woodbridge, 2007), pp.3-5 In 1901 the Borough boundaries of Northampton were extended and
this took account of some but by no means all of the major increase in population which occurred during
this period.

0httn://vision.edina.ac.uk/data_cube table page.jsp?data_theme=T POP&data cube=N_TPop&u_id=
10168600&¢c_id=10001043&add=N (accessed 15" March 2008)

101 See for example John Beckett, (Ed.), A Centenary History of Nottingham, (Manchester, 1997); Weir,
C., Nottingham A History, (2002); Gray, D., Nottingham through 500 years, (1960) and for Northampton
see for example Cynthia Brown, Northampton, 1835-1985, Shoe Town, New Town, (Sussex, 1990);
Charles Insley, The Victoria history of the county of Northampton- 6, (2007); in addition regional journals
and a raft of primary sources held at local libraries and record offices such as corporation minutes and
health reports pinpoint particular streets and areas where conditions and practices were unfavourable
exacerbating the day to day living conditions and experience of individuals.

192 \Whitworth, Nottingham, p.7
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city. A report of the Health Committee in 1882 urged improvements to this area which
was ‘densely populated with an estimated population of 137 persons per acre’ and the
report ‘showed the connection between poor housing, the spread of infectious diseases
and local death rates.”'® These were just the sort of conditions which contemporaries
believed fostered immoral and criminal behaviour. The following photograph depicts
the cramped, dark and confined spaces within which vast numbers of people were living

in the worst areas of Nottingham City:

1% Denise Amos, ‘Fighting disease and ignorance: the work of three Victorian Medical Officers of Health
in Nottingham, 1873-1929°, Transactiosn of The Thoroton Society, Volume 109, p.142
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‘Looking down on Narrow Marsh’%*

This scene is described as ‘the sceptic ulcer festering on the side of the city’ and this

area in particular had also been credited with being a ‘small web of slums clustering
around Red Lion Street. Narrow Marsh was a maze of dark alley ways, stinking side
streets and common lodging houses and was already infamous for its crime, poverty and
general low life, the sewer of Nottingham, festering just a short walk from the city

centre.”'% Whilst this thesis is unable to offer a detailed geographical representation of

104 Steve Jones, Nottingham... The Sinister Side, (Nottingham, 1996)

195 1hid, p.60
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assault, there were certainly cases of assault occasioned in and around this area. Of
course not all of the Nottingham City population lived under these conditions, but for

many this was the reality of daily life.

Northampton also had problems when it came to the housing, health and living
conditions of its population. A report to Town Council towards the end of the century
was brimming with reports of unsanitary dwellings, again some of the locations
mentions as the site of assault on occasion. Reports such as the following were not

unusual:

Court, Marble Arch, Nos. 1, 2. These dwellings were reported as filthy,
dilapidated, damp, and insufficiently ventilated, being of the “back to back”
type, and unprovided with proper domestic conveniences, such as back kitchen
and suitable means for the storage of food. The houses were closed by
Magistrates’ order.'%

The report continued:

Those having an intimate acquaintance with the “slummeries” in Northampton
will be in a position to bear witness to the vast improvements that in the course
of the past few years have been effected in these localities. The wholesale
eradication of the worst class of insanitary dwelling, the typical “slum” teeming
with vileness of every conceivable species, must exercise beneficial influences
on the public health.*”

These excerpts and brief overview of Northampton and Nottingham reveal the changes

that both places were undergoing during this period. Concerted efforts to improve the

106 | ee F Cogan , Report on the health of Northampton for the year 1895, (Northampton, 1896), p.44

197 Cogan, Report on the health of Northampton, p.48
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sanitary and living conditions it was hoped would improve the lives of the inhabitants of
these places. This coupled with the changing economic situation which saw the
introduction of increasingly mechanised forms of labour and industry, which over time
would bring structure and order to the working lives of many. The regulation of minor
violence was also another way in which the authorities intended to bring order both to

the inhabitants and the places under study.

Sources

This study rests upon a selection of two key sources, the first and foremost being extant
petty session court registers. These have survived for the county of Northampton in a
complete run from 1886 and for the county of Nottingham since 1887. 1886 represents
the start date for this study to coincide with first available registers and these were
sampled at five year intervals up until and including 1931 for both counties.’® The
content of both sets of registers has allowed for a comparative analysis of prosecuted
assault in terms of the data present. From this data, the level of prosecuted assault at a
local level has been determined and placed in comparison to one another, and also with
existing national data for England and Wales. Typically the registers included the names
of both complainant and defendant, the charge, the verdict and the sentence awarded.
Such information allowed for detailed analysis concerning the verdict and sentencing
patterns and identified how cases were disposed of depending upon who constituted the

complainant and defendant. Unfortunately the registers did not confirm the relationship

108 At the time this research was conducted, public access to registers after 1931 was denied in accordance
with the guidelines of the archives to protect the identities of any surviving individuals who may have
appeared in the registers.
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between the parties who presented before the Bench and only cases which shared the
surname could offer any possible suggestion of prior knowledge or acquaintance
between the parties. By their nature the registers did not include qualitative information
as to the events which had taken place prior to a court appearance and as such further
documents had to be consulted to ascertain the context of the cases being prosecuted in

the summary courts.

In order to obtain and understand the context within which assaults had arisen and in the
absence of corresponding magistrate minute books, the local press trial reports provided
a rich source of information and evidence.'®® The Northampton Mercury and the
Nottingham Evening Post provided the key qualitative sources of information to explain
how the parties came to appear in court and offer a qualitative understanding to the dry
and mostly statistical data in the court registers.**® Both newspapers provided the most
thorough and consistent coverage of trial reporting of those newspapers available during
the period.’*’ Important details such as the events which led to the assault, the
relationship between the parties and sometimes the attitudes of the parties, the Bench
and other actors in the process can be gleaned from many of the trial reports. In cross-

referencing the sessions registers and the trial reports in the local press, some sense can

19 Due to the frequent reporting of newspaper trials in these newspapers, it was decided every case which
was reported in 1901 for both Northampton and Nottingham should be sampled. Other selected assault
cases have provided evidential examples across the whole period under study.

19 Details pertaining to the manner in which the trial reports appeared in the newspaper and the
associated content will be discussed in greater detail in Chapter Five.

111 For example the Northampton Herald also printed selective trial reports for the Borough of
Northampton but initial sampling showed fewer cases were reported in the Herald in comparison to the
Mercury, and, at times the cases which were reported appeared to carry less detail than the corresponding
report in the Mercury.
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be made of the statistical patterns presented by the data and statistics produced by the

courts.

Sources such as newspapers are not without their problems and their use as an avenue of
historical enquiry has been a well rehearsed subject in terms of the drawbacks and
caveats which apply to their utility.™™? It is necessary to note that not all cases were
reported in the press, and among some of those cases that were reported, the
information was at best brief and at worst devoid of any context whatsoever. An
inherent filtering process was undoubtedly in place which could ultimately influence or
inadvertently assuage reader’s perceptions of criminal activity in their locality."®
Despite the drawbacks of using the local press as a resource, there is much in favour of
their utility as a key avenue of exploring issues of a contextual nature in the absence of
other supporting documentation.*** Naturally, this thesis does not attempt to provide,

and neither can it provide, a comprehensive and complete contextual analysis of all

cases of assault which came to be prosecuted.

112 Examples of studies which have successfully utilised the local press as an avenue of historical enquiry
include Hammerton, Cruelty and Companionship, and D’Cruze, Crimes of Outrage.

3 Fyrther discussion of this issue is contained in Chapter Five

114 Advocates of the press as an historical resource include John Archer and see for example his article on
‘The Violence We Have lost’, pp.20-23
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Methodology

The court registers were sampled in five year intervals across a fifty year period,
starting in 1886 for Northampton and 1887 for Nottingham, with the final sample year
being 1931. A full twelve month sample was taken for each fifth year for all cases
prosecuted under the heading of ‘Assault’.™™ All cases were transcribed into an Excel
database in order that any patterns and trends could be determined and investigated. The
initial question of investigation addressed the historiographical question which
concerned the declining rate of prosecuted violence during this period.™® The available
data then facilitated a comparative analysis concerning trends and patterns relating to

the levels of prosecuted assault followed by the verdict and sentencing patterns.

The newspapers offered a plentiful and rich supply of trial reporting for prosecuted
cases of assault from the summary courts. In order to represent a meaningful analysis,
1901 was selected as the year from which cases would be sampled. Crucially after this
year, cases were not reported in the same manner and their number diminished
considerably, therefore a representative sample would have been more difficult to
obtain. In light of this, all cases of prosecuted assault which were reported in the press
for 1901 were transcribed in order to provide the contextual detail left absent in the

court registers. The cases in the trial report were numerous and so the task of

1511 addition all other cases of minor violence were also sampled and these cases included ‘Aggravated
Assault’, Indecent Assault’, ‘Wounding’, and ‘Grievous Bodily Harm’. The rationale was to utilise the
research period as efficiently as possible in order that future research might incorporate these categories
for comparison if they fell outside of the restrictions of time and scope of this thesis.

116 5ee Gatrell, The Decline of Theft and Violence. The findings of this thesis in relation to this question
can be found on page in Chapter Two
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transcribing their detail would have proved onerous and beyond the scope of this study.
That said, selected examples from other years throughout the period were used as
evidence throughout this thesis and their content and format differed little from the

standard presented in 1901.

Outline of the Chapters

Chapter One has considered the existing historiography on differing aspects of non-
lethal interpersonal violence and also the declining rates of violence which were found
to have occurred during this period. In this context, this thesis is placed in the lowest (or
entry) level of the criminal justice system where cases were examined to determine their
validity and subsequent severity. Almost all cases of common assault were disposed of
at this level with very few cases proceeding beyond the level of the petty sessions. It is
argued throughout this study that in order to uncover, understand and make substantive
comment about acts of minor interpersonal violence, the summary court is the
institution where research should be focused concerning the manner in which cases
were dealt with by the criminal justice system. Overall, in most cases assault was a
mundane and unremarkable interaction between individuals which did not unduly

perturb local inhabitants or society in general.

Chapter Two considers the urban institution of the court in greater depth and how this
operated and how the public came to utilise the services of the criminal justice system.

The police are discussed as a superficial level as the courts serve as the key focus in this
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thesis. In combination with the findings of Chapter Three, which investigates the
statistical representation of assault prosecutions, it is clear a great deal of discretion
existed for the judiciary comprising the Bench and other authorities such as the police.
In addition the complainants who initiated proceedings also possessed a considerable
amount of discretion and a verdict of the defendant being guilty was not always the
intended purpose of their action. A raft of outcomes was possible and Chapter Three
goes some way to identifying and discussing these. Chapter Three considers if there was
evidence at the local level to support a declining rate of minor violence during this

period and how magistrates used the tariff system across the period.

Chapter Four considers adopts the approach of gender to investigate the data in
considerably more detail. This allows a much greater understanding of how
interpersonal violence was imbued with inherent bias often linked to traditional
understanding of gender roles and contemporary ideologies which subsequently filtered
through into the verdict and sentencing policy of the summary courts. The definition of
assault was consistent regardless of who constituted the complainant and defendant,
however there were discernible differences in how magistrates disposed of cases,
depending upon gendered variables. This leads to further consideration of what the
intention of the courts actually was — did they intend to focus upon and criminalise the
actions of violent men and were they more benevolent to women, who appeared to

receive more favourable outcomes before the courts.

Chapter Five focuses upon the location of assault as reported in the trial reports and the

associated meanings and understandings attached to these. Recurrent sites emerged in
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this thesis which leads to discussion of why violence repeatedly occurred here more
often as opposed to other sites. It is clear from the findings that violence which occurred
in a ‘public’ place and context was often due to different reasons for that which
occurred in a ‘private’ and domestic setting. Chapter Five also considers the timing of
assault in terms of when the most likely time and day of the week assault was likely to
occur. Was this same for all contexts and individuals and were there common factors
which applied to this? The concluding remarks in Chapter Six bring together a coherent
summary of the findings for this thesis with reflection and suggestions for further

research which remained outside the remit and scope of this study.
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Chapter Two

Prosecuting violence: The Summary Courts and the Police of Northampton and

Nottingham, 1886-1931

The aim of this chapter is to establish what constituted the machinery of criminal justice
at the summary level during this period in Northampton and Nottingham. The key
institutions in dealing with matters of criminal justice during this period encompassed
the summary courts and the police. By discussing some aspects and elements of these
institutions and the manner in which they operated will allow an understanding and
provide an institutional context to the statistical analysis in the subsequent chapters of

this thesis.

The Courts

During the eighteenth-century the prosecution of assault and minor interpersonal
violence ‘was usually treated as a civil offence by the criminal justice system.’1

Alternatively, magistrates negotiated informally between the parties in order to reach a

compromise or a financial settlement by way of compensation. The accused could also

! Drew Gray, Summary proceedings and Social Relations in the City of London, ¢.17501800,
Unpublished PhD, (Northampton, 2006), p.11; This is confirmed in the work of for example Peter King,
‘Punishing Assault: The Transformation of Attitudes in the English Courts’, Journal of Interdisciplinary
History, 27, 1, (Summer, 1996), p.43-74 and Norma Landau, ‘Indictment for Fun and Profit: A
Prosecutor’s Reward at the Eighteenth-Century Quarter Sessions’, Law History Review, (Fall, 1999),
pp.507-536
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be directed to enter into a recognisance, often with sureties from friends or family,
agreeing to improve future conduct upon forfeiture of the surety if they failed to honour
this agreement. The nineteenth-century progressively saw the prosecution and
punishment of assault become a criminal matter however this was still subject to a
highly discretionary system of justice where many filters masked the actual levels of
assault.? Such a broad definition of assault when coupled with the cases ‘which went
unreported and hence unprosecuted’ further exacerbates attempts to accurately quantify
the levels of actual assault.® Historians are well rehearsed in the problems associated
with statistics and the ‘dark figure’ of crime and it has to be reiterated that this thesis
considers only recorded prosecuted cases of assault. Patrick McNeill has suggested that
in relation to research methods it would be foolish to assume that there is such a figure
of such criminal activity which is merely waiting to be discovered and counted, if only

the correct technique could be utilised.*

The nineteenth-century also witnessed a significant extension of criminal acts and

charges which came under the jurisdiction of the summary courts. Legislation including

2 For discussion on the role of discretion in the prosecution process see for example Peter King,
‘Decision-Makers and Decision- Making in the English Criminal Law 1750-1800°, Historical Journal, 27
(1984), pp.27-54; Robert Shoemaker, The London Mab: Violence and Disorder in Eighteenth-Century
England, (London, 2004); Gray, Summary Proceedings and Social Relations, (2006); Jennifer Davis, ‘A
Poor Man’s System of Justice: The London Police Courts in the Second Half of the Nineteenth-Century’,
The Historical Journal, 27, (1984), pp.309-335. Across time discretion has remained a constant element
in the prosecution process which makes it very difficult to determine both the trajectory and outcome of
cases which were presented for prosecution prior to and during a hearing.

% John Archer, ““Men behaving badly’? masculinity and the uses of violence, 1850-1900°, in Shani
D’Cruze, (Ed.), Everyday Violence in Britain, 1850-1950 Gender and Class, (Harlow, 2000), p.42

* Patrick McNeill, Research Methods, (London ,1990), p.105; On the problematic nature on the dark
figure of crime see for example C Coleman, and J Moynihan, (Eds.), Understanding crime data: haunted
by the dark figure, (Buckingham, 1996); Rob Sindall, ‘The criminal statistics of the nineteenth-century
cities: a new approach’, Urban History Yearbook, (1986), pp.34-35; Barry S Godfrey, and Paul
Lawrence, (Eds.), Crime and Justice 1750-1950, (Devon, 2005), p.90
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‘The Juvenile Offenders Act’ of 1847 and 1850, ‘The Criminal Justice Act’ of 1855 and
“The Summary Jurisdiction Act of 1879 saw a greater volume of cases, such as minor
theft and assault, being heard in summary courts rather than on indictment at the
Quarter Sessions or the Assizes.” This empowered local magistrates or justices of the
peace with the necessary authority to preside over cases and award suitable punishments

without the need for trial by jury.

Only a relatively small proportion of assault cases were indicted to be tried at the higher
courts of the Quarter Sessions and the Assizes. In Northampton 8 of 1107 cases and in
Nottingham court one 3 of 1618 cases were sent to be dealt with at the Quarter Sessions
or the Assizes.® In Nottingham court two none of the 3530 cases were sent to the higher
courts.” It is clear that the majority of cases of assault were dealt with at the level of the
summary courts and this suggests the punishment tariffs and administrative processes

were deemed adequate. The cases which were indicted necessitate further study which

® The Juvenile Offenders Act of 1847, ‘10 & 11 ¢.82", allowed charges of simple larceny by juveniles aged
14 and under to be tried at the summary level. The Juvenile Offenders Act of 1850, ‘13 & 14 ¢.27°, saw
the age raised to 16 significant in that the age of criminal culpability was set in legal terms and
distinguished between adult responsibility, although special juvenile courts did not come into existence
until much later in 1910. Therefore juveniles were tried in adult courts in an environment not especially
suited to their age and understanding. The Criminal Justice Act of 1855, ‘18 & 19 ¢.126°, enabled
magistrates to hear cases of larceny where the goods stolen did not exceed the value 5 shillings if the
defendant(s) consented to a summary trial. In addition if the larceny charge exceeded 5 shillings the case
could be tried at this level if the defendant(s) pleaded guilty. The Summary Jurisdiction Act of 1879, ‘42
&43 c.49’, extended magistrates powers to try cases of theft and embezzlement where the sum did not
exceed £2. The Summary Jurisdiction (Married Women) Act of 1895, ‘58 & 59 ¢.39°, was intended to
assist spouses (most often wives) in gaining a separation order from a violent spouse in the absence of
divorce being available to them. Often a violent spouse would need to be convicted of aggravated assault
and the case needed to prove a sustained level of abuse had occurred and these separation orders were by
no means easy to achieve.

® S1.593; SL598; SL613-614; SL621-622; SL623-624; SL628-629; SL633-634; SL638-639 — Northampton
Court Registers; C/PS/CA/1/1-4; C/PSICA/1/16-20; C/PSICA/1/ 37-42; C/PS/ICA/1/60-64; C/IPS/CA/1/83-
87; C/PS/CA/1/106-111; C/PS/CA/1/130-134; C/PS/CA/1/151-155; CA/PS/C/1/171-175; C/PS/CA/1/190-
194 - Nottingham Court One Registers

" CIPSICA/2/1-5; CIPSICA/2/15-19; C/PSICA/2/37-42; CIPSICA/2/62-67; CIPSICA/2/86-91;
C/PS/CA/2/108-113; C/PS/CA/2/132-135; C/PS/CA/2/149-152; C/PS/CA/2/165-168; C/PS/CA/2/180-183
— Nottingham Court Two Registers
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is outside the scope of this thesis although it is likely the nature of these particular cases
were more serious and meant these warranted examination in a higher level court. As
such the summary court, as opposed to the higher courts, is the location where research
should be focused to understand the prosecution of and the attitudes towards minor non-

lethal violence which was deemed ‘everyday’ in its nature.

The contemporary definition of assault had broad parameters and therefore technically
and legally the committal of an assault could range from verbal abuse through to a
savage and vicious attack. The court registers provide only cursory factual data which
rarely provides any context to an assault charge. Therefore by consulting the press
coverage of court prosecutions it is possible to achieve some context to determine what
sort of behaviour might result in a prosecution in the courts.® Such consultation makes it
clearly evident that the overwhelming majority of cases involved a degree of physical
violence upon the person. Further analysis confirms that attacks of a verbal nature were
much more likely to be prosecuted as charges categorised as ‘Threats’ or ‘Obscene
Language’, and unless these particular charges appear in addition to an assault charge,
they have not been tabulated as this thesis is concerned only with prosecuted physical
violence. Violent attacks deemed to be of a more serious nature than common assault
appeared as ‘Unlawful Wounding’, ‘Grievous Bodily Harm’, ‘Aggravated Assault’ and
‘Indecent Assault.”® In contrast to the number of cases categorised as ‘Assault’, the

aggregated total of these other categories of minor non lethal violence is comparatively

® The Northampton Mercury and the Nottingham Evening Post

° For the purpose of clarification, in this study the terms ‘Assault’ and ‘Common Assault’ are
interchangeable and refer to the same definition provided at the beginning of this discussion.
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small representing 1.7% of cases in Northampton and 7.6% of cases in Nottingham.® It

would appear that contemporaries differentiated between what constituted more or less
serious cases of interpersonal violence during this period and the distinction was made,
depending upon the context, severity and factors of the case, as to which category this

would be prosecuted under in the summary courts.™

Having embarked upon the process of prosecution, cases to answer were heard by
magistrates who sat in a court building built for purpose.*? Magistrates would hear cases
in pairs or as a group, known as ‘The Bench’. Magistrates were often local dignitaries,
including the mayor, and their attendance and services were unpaid forming part of the

civic duties they were expected to perform.*® In Northampton the summary courts sat on

19 From a total of 1,108 cases in Northampton, a total of 19 other assault cases were prosecuted as
follows: 13 cases of Aggravated Assault; 5 cases of Indecent Assault and 1 case of Grievous Bodily
Harm. In Nottingham from a total of 3,236 cases, a total of 123 other assault cases were prosecuted as
follows: 27 cases of Aggravated Assault; 40 cases of Indecent Assault; 24 cases of Grievous Bodily Harm
and 32 cases of Unlawful Wounding.

1 However, as will be discussed in Chapter Three on the categorisation of incidents, even once an
individual was charged and came to be prosecuted by the court, there were numerous occasions where the
categorisation of the charge changed during the process either being up or downgraded in seriousness
which of course impacts upon the tabulation of figures. This thesis uses the final charge awarded upon
prosecution but it is important to acknowledge that these changes sometimes occur during the process.
They are not so numerous as to warrant a separate tabulation but highlight the implicit problems of
categorisation and the same problems exist in today’s criminal justice system. This issue is not going to
be tested in this thesis but is certainly acknowledge as one of the considerations when utilising these type
of statistics. For example see Clive Emsley, The English and Violence since 1750, (London, 2005), p.6 -7
and Chris A. Williams, ‘Counting crimes or counting people: some implications of mid-nineteenth
century British police returns’, Crime, Histoire et Sociétés, 4:2 (2000), pp.88-91 for discussion of
categorisation and the ‘unwritten law’ and its implications in terms of decision making in the prosecution
process and statistical representation of data.

12 The courthouse in Northampton was located in the centre of the town in George Row and is now a
council building with restricted public access; the last court hearing was circa 1975. Nottingham
courthouse is now a public museum with access to the court rooms, various chambers and lodgings, and
below stairs are the cells. It is possible to talk more about the form and function of these buildings to
place them in their urban context as a visibly important aspect of each place’s administrative structure.
Their centrality in each place is not by accident and was to some degree governed by available space and
funding, but despite that additional funding was forthcoming and also for rebuilding when both buildings
were considerably damaged by large fires. See for example Ann Bond, The Sessions House Northampton,
(September, 2000) and Ken Brand, The Shire Hall and Old County Gaol Nottingham, (Nottingham, 1989)

13 Some boroughs and counties had stipendiary or paid magistrates presiding over court business.
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six days of the week (Sundays excluded) with Wednesday and Friday being the most
popular days for business whilst Tuesday and Thursday were rarely utilised for
hearings. In Nottingham the pattern was similar in that the summary court sat on six
days of the week (Sunday excluded) but Monday was the busiest day for business with
cases diminishing in number as the week progressed. In sitting so often, the summary
courts offered a regular, swift and efficient means of dealing with disputes and often
cases of a straight forward nature were settled within two to three days from the point of
an assault being committed to adjudication by the magistrates. A wide range of other
minor cases were heard at this level ranging from property crime, the transgression of
bye laws, non payment of rates and other acts of unsocial behaviour including fighting,

threats and obscene language.**

Defendants who were found guilty of an assault charge faced a wide range of
punishments handed down by the courts ranging from public rebuke to a term of
imprisonment. The punishment tariffs available to magistrates during this period were
clearly defined and a maximum sentence of six calendar months in custody with hard
labour could be awarded for the most serious cases of assault. However this judgement
was rarely conferred upon individuals, and more commonly reserved for recidivists,
assaults upon constables and those charged with aggravated assault, particularly upon a

spouse.’®> More often a financial penalty was awarded with typical fines ranging from

' For a more detailed discussion of the broad range of cases heard in 1875 and 1900 in Northampton
Borough Petty Sessions can be found in Emmerichs, M B., ‘Five shillings and costs: Petty offenders in
late Victorian Northampton’, Unpublished Ph.D., (University of Pennsylvania, 1991)

1> Only 4 cases out of 1107 for Northampton and 32 out of 3236 for Nottingham received the maximum
sentence of 6 calendar months imprisonment with hard labour. As we move from the late 19" century and
into the 20™ century, the use of hard labour had declined considerably and typically by the end of the
period, terms of custody could still be lengthy but were no longer accompanied with hard labour.
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five up to twenty shillings, often with costs in addition to the fine. Although the verdict
and sentencing tariffs will be analysed in depth in chapter three and four, it is worth
stating that depending upon who constituted the complainant and defendant, could and
did affect the outcome, and determine the type and severity of sentence awarded. For
example one prominent category related to that of husband and wife where most often a
husband was prosecuted by a wife or the police on her behalf for assault. If the
defendant was found guilty then it was very likely that a husband would be bound over
to keep the peace and subject to a recognisance on significantly more occasions than
other groups of victims and defendants who were not married.’® Ultimately the
prosecution process was subject to a high degree of discretion not just by magistrates,
but also by the police and other law enforcement agents, and of course from the victims

who opted for prosecution of an assault against a defendant.

How did individuals actually bring their case to court? For some individuals the route
was through a private summons which they obtained from the magistrate. The cost of
this was variable and sometimes there may have been additional costs in calling
witnesses and the defendant to attend the court hearing on a set date and time.}” On

numerous occasions where a defendant was found guilty, the costs of the case were

16 The verdict and sentencing patterns are a key area of study in this thesis and will be afforded
considerable discussion and analysis in the chapters which follow. Whilst the tariff structure was clearly
defined, the magistrates had considerable discretion in deciding how to punish defendants and there was
nothing routine or necessarily predictable about the outcome of cases. Rare comments by individual
magistrates afford an insight into the values held during this period and particularly in relation to married
couples and cohabiting partners where it appeared magistrates could be reluctant to become involved in
what was seen as a private matter even though the plight of wives suffering domestic abuse was of great
public concern and had seen changes in the law to attempt to ameliorate their position.

7 Costs varied however the most common figure was in the region of 4 to 6-/. In Northampton the cost,
where specified, ranged from 2 to 8-/; in Nottingham Court One this ranged from 3°6-/ to 7°6-/ whilst in
Nottingham Court Two costs ranged from 1 to 12-/. This level of costs suggests that pursuing a case in
court was not prohibitive for most people (if in employment or with means) and as such was another
positive aspect of using the summary courts.
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awarded to the complainant. Analysis of fines and costs in the three courts studied is
almost impossible as the range of financial penalties awarded ranged from the lowest
being two shillings in 1886, 1891 and 1896 to highest being £1.10.0 in 1911." There
appeared to be no standard charge and on many occasions the cost was included in the
fine (but the value not distinguished), remitted or simply not even mentioned.
Throughout the period the costs awarded seemed to have had no clear rationale which

makes discussion of this area difficult and any conclusions impossible.

Other individuals used the police to prosecute the case on their behalf rather than going
directly to a magistrate.® A similar process would occur in that a time and date would
be set for an appearance, the parties would be summonsed to appear, and the evidence
and facts of the case would be heard. A thesis by Kevin Felstead studying interpersonal
violence in the summary courts of Victorian and Edwardian Staffordshire argued that
‘the police prosecuted a minority of assault trials’ and ‘prosecutors used magistrate’s
courts independent of the police.” and this is borne out by the findings for Northampton
and Nottingham.? Although the police were involved in bringing a small number of
assault prosecutions there is little evidence to suggest that they were completely
replacing the litigious actions of individuals. Barry Godfrey, who has researched the

summary courts of Crewe during this period, has argued that the police replaced the

'8 These examples are from the Northampton Petty Session Court Registers.

19 This aspect of the prosecution process is very difficult to identify and quantify with any certainty. The
registers simply state the names of the complainant and defendant (and ‘police’ usually when a constable
has been assaulted) and there was no evidence to enable a thorough tabulation of cases brought by the
police as opposed to private individuals. Police Charge Books would be most useful in beginning to
determine the involvement of the police, however these were non-existent for Northampton and only a
very short run exists for Nottingham.

20 Kevin Felstead, ‘Interpersonal violence in late Victorian and Edwardian England: Staffordshire 1880-
1910°, Unpublished PhD Thesis, (Keele, 2001), p14
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individual as prosecutors of criminal acts although not completely for minor acts of
violence.?! The data taken from the petty sessions registers does not provide evidence to
offer a definitive conclusion to support or refute such a claim and this could be for a
number of reasons. The surviving documents for Northampton and Nottingham usually
the name of the victim (complainant) alongside the name of the perpetrator (defendant)
leading to the assumption that the individual was responsible for bringing the
prosecution. On other occasions the registers clearly identify the police as the
prosecutor when the offence has been perpetrated upon police personnel. It appears that
where the assault is more serious in nature, or sometimes in cases of spousal assault, the
police certainly became involved as the prosecutors of the case. Perhaps this is because
they are called to deal with the matter rather than the individual being able to do so of
their own accord, for instance due to injury or the offender is a persistent one requiring

the attention of the authorities.

Another technicality which governed the actions of the police rests upon the stipulation
that they should have witnessed the assault in order that it can become an arrestable
offence for which they then became responsible for as prosecutors.??> The point remains
that it is difficult to quantify with any certainty exactly how many assaults were
prosecuted by the police in the absence of crucial documentation such as police charge

books or magistrates minutes where the recording of the details often reveal this fact.

?! Barry Godfrey, ‘Changing Prosecution Practices and their impact on crime figures, 1857-1940", British
Journal of Criminology, (2008) pp.1-19

22 The Police Code Book is clear about the involvement of constables in making arrests for violent

behaviour such as assault. If the incident has not been witnessed by a constable he was urged to charge
the offenders with a breach of the peace.
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An interesting debate linked to using the police as prosecutors concerns the necessity to
show there would be a successful outcome in obtaining a guilty verdict for a charge in a
high number of cases. If this was not the case then the allegation could be made that the
police lacked authority or were inefficient in their role in prosecuting cases. In his
summary regarding the ‘Reports of His Majesty’s inspectors of constabulary’ year
ending 1921, H.M. Inspector of Constabulary Leonard Dunning echoed such concerns

stating that:

The police themselves are sometimes afflicted with the statistic habit, and when
they expect to be judged upon averages and percentages instead of upon
personal performances, there is danger that the discretionary figure of crimes
known to the Police, the figure which is to be compared with the absolute figure
of prosecutions, may be affected by “temptation to the officer to show in his
annual report as large a proportion as possible of satisfactory cases”, for fear that
when the proportions and percentages are worked out they “may be regarded as
a reflection upon his c:ompetence.”23

He continued:

This was certainly in the mind of a certain Chief Constable, who, when his
Crime Book was under inspection, expatiated on the difficulties caused to the
police by persons refusing to prosecute... Though it is seldom so frankly
admitted, it is understood to be the rule in some places to exclude from the
return any case in which the injured person refuses to apply for process.?*

2 Police (counties and boroughs, England and Wales). Reports of His Majesty’s inspectors of
constabulary for the year ended the 29" September 1921, p.12

? Police (counties and boroughs, England and Wales), p.12
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It could be argued that cases known to police where the complainant decided not to
proceed or those cases of a weak nature prosecuted by the police were filtered out
depending upon on their strength and the likely outcome of the case being found. This
would therefore secure a higher rate of successful prosecutions which did not
necessarily reflect the reality of the original number of cases brought by individuals to
the attention of the police but would have the effect of presenting the actions of the

police in a more favourable light.?®

Upon attending the hearing, evidence and testimony was heard by magistrates.?® On
occasion a solicitor would act on behalf of the defendant and the complainant in order to
ascertain the facts through questioning and cross questioning.?” It is not clear at this
stage how these cases came to secure the services of a legal professional whose services
had to be paid for and perhaps were met by the losing party. In the absence of schemes

akin to ‘legal aid’ this aspect of representation is certainly worth pursuing in further

%% There are no surviving records to offer firm evidence to disclose how many cases were or were not
proceeded with by the police in Northampton and Nottingham has a small selection of Police Charge
Books and perhaps a survey of these would offer some starting point of comparison for the corresponding
period in the City of Nottingham. See Williams, Counting Crimes, for discussion on the use of and the
role of the police in prosecutions and Barry Godfrey, ‘Changing Prosecution Practices and their impact on
crime figures, 1857-1940°, British Journal of Criminology, (2008) pp.1-19 for discussion on the role of
the police in the prosecution process and the subsequent effect on rates of prosecution during this period.

?® Magistrates had an official title of ‘Justice of the Peace’ and were unpaid volunteers from the local
community, usually of some character and standing with property qualifications. Until 1920 all
magistrates were male when the sex discrimination act removed the bar on women becoming magistrates.
For discussion on the introduction of female magistrates see for example Anne Logan, ‘In Search of
Equal Citizenship: the campaign for women magistrates in England and Wales, 1910-1939.’, Women'’s
History Review, Volume 16, Number 4, (September, 2007), pp.501-518; see also Anne Logan, ‘A
Suitable Person for Suitable Cases’: The Gendering of Juvenile Courts in England, ¢.1910-1939’,
Twentieth Century British History, Vol.16, No.2, (2005), pp.129-145 for discussion on the relationship
between female justices of the Peace and the gendered development of juvenile courts in England.

2" For a brief summary of representation for individuals in prosecutions see David Bentley, English
Criminal Justice in the Nineteenth-Century, (London, 1998), pp. The newspaper reports clearly show a
selection of regular individuals who act on behalf of the parties in Northampton and Nottingham but this
does not appear to be the case for all parties unless the newspaper omits certain details of a case which we
know is one possibility and certainly one drawback of using newspapers for this type of analysis.
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detail and indicates the process of professionalization which was well under way in the

criminal justice system.?

Once the verdict had been passed the defendant was either freed, having any fines
and/or costs/ and/or recognisances clearly explained, or, they were taken into custody
for a period of time, with or without hard labour as determined by the sentencing
magistrate. The registers do not easily reveal if and how many defendants were recalled
for non-payment of fines and costs. Neither do we know much about the process of
imprisoning defendants if they defaulted on such payments. When a fine and/or costs
was awarded, there was usually a period of custody set which was to be served in
default of payment, but the pursuit of this avenue of analysis is outside of the scope of
this study. It is likely a register of accounts existed to record payments made but
unfortunately there are none surviving to clarify this procedure definitively. The fines
and costs received by the court will have served as a form of revenue to meet the costs
of the authorities in providing legal services, the running of the court and necessary

professional personnel.

The Police

The police feature in this thesis, primarily as a significant group who were the victims
of assault. Throughout this thesis it will become apparent that constables were often

assaulted in the line of duty and the tasks they were charged with executing could be

%8 See discussion of concept of legal aid — Bentley, English Criminal Justice, p.25
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onerous and varied. The increasing regulation of people’s behaviour in both a public
and increasingly the private domain of the home brought them into conflict with some
individuals. To contextualise their relatively recent role as official agents of law and
order the following review will discuss some common themes associated with the

introduction and purpose of the police in an English context.

Three broad schools of thought exist in relation to the reasons for the introduction of a
professional police force in nineteenth-century Britain. The earliest school of thought, is
known as the ‘Whig’ or traditional school, based upon a consensual model which sees
the introduction of the police as ‘the most appropriate, most progressive and the most
effective response to the problems of society.”®® Historians including Charles Reith and
Thomas Critchley depicted ‘a simple, straight line development of policing from the
first reformers to the present day’ and emphasised the willing co-operation and support
of the public.*® This embodied positive connotations of a police force charged with
meeting the aims of crime prevention and social disorder, and at the same time

providing protection against the criminal classes.

During the 1970s this perspective was challenged by Robert Storch who was a
revisionist. Storch argued that the police acted as ‘an all purpose lever of urban

discipline’ bringing ‘the arm of municipal and state authority directly to bear upon the

# David Taylor, The New Police in Nineteenth-Century England Crime, Conflict and Control,
(Manchester, 1997), p.2

%0 Taylor, The New Police, p.3; Charles Reith, A Short History of the British Police, (Oxford, 1948);
Thomas A Critchley, A History of Police in England and Wales, (London, 1978)
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key institutions of daily life in working-class neighborhoods.”® Their function was not
only to prevent crime and uphold law and order, but the police also imposed upon the
lives and particularly those of the working classes. This was through surveillance,
supervision and the correction of undesirable behaviour in legal and moral contexts.
Significantly revisionists place these events within the requirements of rising capitalism,
where class division and conflict became accentuated.®* In this respect the role of the
police was viewed as oppressive and employed for the benefit of a few as opposed to

the majority.

Historians such as Clive Emsley and Robert Reiner suggested that elements of both
perspectives were tenable. A post-revisionist framework acknowledged the ‘success of
the police reformers’ but recognised that policing was ‘embedded in a social order riven
by structured bases of conflict.’®® In theory, all members of society had access to the
law should they choose to utilise it. For instance issues such as the threat to social order
and discontent or the condition of the streets provide good examples of differing
regional concerns and personal interests. The role of the police was highly discretionary
which allowed them to distinguish between those perceived as members of the
dangerous, criminal classes or the ‘residuum’, compared to those who may have
warranted lesser attention, and were perceived to be less of a risk to society. This school
of thought also incorporated the continuities between the ‘old’ and ‘new’ police rather
than focusing on a linear progression of improvement or that the new police represented

a radical change to the old police.

3! Robert D.Storch, “The Policeman as Domestic Missionary: Urban Discipline and Popular Culture in
Northern England, 1850-1880°, Journal of Social History, 9, (1976), p.481

%2 Robert Reiner, The Politics of the Police, (Hertfordshire, 1992), p.12
% Reiner, The Politics, p.47
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Regional differences in the experience of how the police operated revealed much about
the manner in how the police were viewed.** Roger Swift’s study of three Victorians
towns and cities offered a different focus to that of London.* Wolverhampton was a
burgeoning commercial and manufacturing centre and underwent considerable
population growth which ‘exacerbated many existing social ills, contributed to the
polarisation of class divisions, and imposed considerable strains on the machinery of
local government.”® In response to political agitation and disturbances seen here a
‘vigorous style of policing’ was implemented which intended to exert a ‘new form of
discipline over working-class society at large.”®" In Exeter and York underwent less
industrial and urban development and this was reflected in the resultant policing policy
which was ‘far less vigorous’ in the absence of violent agitation and social disorder. The

‘condition of the streets” was the primary concern for Exeter and York.

In Northampton and Nottingham, and similar to Exeter and York, there was a distinct
absence of public agitation and disorder during the period of the 1890s, and in his report
of 1891 Northampton’s Chief Constable Mardlin stated ‘I again take this opportunity of
expressing my thanks to the public for the good feeling exhibited towards the Police

Force and for the assistance frequently rendered.”*

% Roger Swift, ‘Urban Policing in Early Victorian England, 1835-86: a reappraisal’, History (1988),
pp.211-237

% Swift, Urban Policing, p.212

37 H

Ibid, p.220
% Chief Constable Mardlin was appointed to the post on 17" October 1887 aged 31 having previously
served with Leicester City Police as a Detective Inspector. He retired on 31* December 1923 after 51
years of public service. John Williamson, A Short history of Northampton Borough Police Force,
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This sentiment was repeated in another address by Mardlin in 1900 where he reflected
upon the ‘most favourable and satisfactory state of, things’ and congratulated the
inhabitants of the Borough once again.*® It would appear then the role of the police was

guided by the events, or absence of, in a given locality.

Other common aspects of a constable’s role might be deemed as moralistic in nature
and in Northampton in 1891, Mardlin discussed the campaign to rid public spaces of the
use of obscene language in the streets which he declared was ‘most disgusting and is
very much to be deplored.”®® He commented that ‘special patrols are as often as the
exigencies of the service admit, detailed to detect and suppress this class of offenders.’*
Further examples of the regulation of people’s behaviour were seen in the West Riding
of Yorkshire in 1857 where the ‘county police instantly made themselves obnoxious by

imposing a more efficient supervision of pubs and beer houses’ and the enforced closing

(Northampton, 1990), p.5; Chief Constable’s Report on the Police Establishment with Criminal and
Miscellaneous Statistical Returns of the Northampton Borough Police, for the year ending 29" September
1891, p.11

% Chief Constable’s Report on the Police Establishment with Criminal and Miscellaneous Statistical
Returns of the Northampton Borough Police, for the year ending Dec 31, 1900, p.3

0 Chief Constable’s Report 1891, p.4

* Ibid, p.4; See for example in 1891 William Northern, aged 25, was charged with using obscene
language during a disturbance with his father in Northampton; NM, 28" September 1891; Isobella
Wareing and her husband were ‘both using beastly language’ and after the constable spoke to them the
woman attacked him and ‘he was obliged to take her into custody and all the way to the police station her
language was something disgraceful.” NM, 5t August 1896.
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of such establishments during divine service on Sundays created great resentment and

bitterness among working men in Leeds and Huddersfield.*?

Closer supervision also focused upon traditional leisure pursuits such as gambling in the
fields and on the roads, whilst the growing concern of the immorality associated with
the ill treatment of animals led to a concentrated effort to focus upon sports which
brought harm to them.*® In Northampton whilst the police continued to ‘pay special
attention to the provisions of this act’, there were only eight prosecutions pursued for
cruelty to animals where four cases were convicted whilst four cases were discharged. **
These were key areas which could bring a constable into conflict with individuals which

might lead to an assault being occasioned upon him.

Storch argued that a similar focus on animal cruelty in the Northern industrial towns
demonstrated a concerted effort to ‘impose new standar